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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 12th day of March, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12939
V.

LENNI E JOHAN GUERI N,

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge WlliamE Fower, Jr., issued in this
proceedi ng on February 4, 1993, at the conclusion of an
evidentiary hearing.' By that decision the law judge affirned an

energency order of the Adm nistrator revoking respondent's

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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mechani c certificate (No. 21483690, with airfranme and power pl ant
ratings) for his alleged violations of sections 43.12(a) and
43.7(a) of the Federal Aviation Regulations ("FAR " 14 CFR Part
43).%2 For the reasons discussed below, we will deny the appeal.?

Thi s proceeding involves the Adm nistrator's all egations
that respondent nmade intentionally false or fraudulent entries in
t he | ogbooks of seven different aircraft on which he perforned
annual inspections.* Specifically, respondent is alleged to have
used a nane or certificate nunber other than his own in the

aircrafts' | ogbooks and to have indicated in sone of the entries

’FAR sections 43.12(a) and 43.7(a) provide as foll ows:

"8 43.12 Maintenance records: Falsification, reproduction, or
alteration.

(a) No person may neke or cause to be nade:

(1) Any fraudulent or intentionally false entry in any
record or report that is required to be nade, kept, or used to
show conpliance with any requirenent under this part;

(2) Any reproduction, for fraudul ent purpose, of any record
or report under this part; or

(3) Any alteration, for fraudul ent purpose, of any record or
report under this part.

"8 43.7 Persons authorized to approve aircraft, airfranes,
aircraft engines, propellers, appliances, or conponent
parts for return to service after maintenance,
preventive mai ntenance, rebuilding, or alteration.

(a) Except as provided in this section and 8§ 43.17, no
person, other than the Adm nistrator, may approve an aircraft,
airframe, aircraft engine, propeller, appliance, or conponent
part for return to service after it has undergone nai ntenance,
preventive mai ntenance, rebuilding, or alteration.”

3The Adnministrator has filed a reply brief opposing the
appeal .

‘A copy of the January 8, 1993 Anended Energency Order of
Revocation is attached.



3

that he held an inspection authorization (I.A ) when he did not
in fact possess such authority.®> Respondent does not here, and
did not before the | aw judge, contest the factual bases for the
Adm nistrator's allegations. Nevertheless, he maintains on
appeal that the law judge erred both in sustaining the charges
and in affirmng the sanction of revocation. W find no nerit in
any of respondent's argunents.

The respondent contends that Admnistrator's Exhibit 3, a
master |ist of maintenance respondent performed on various
aircraft during 1992, should not have been admtted or relied on

by the | aw judge because it was obtained unlawfully.® This is

®Respondent conceded at the hearing that he had fal sely
i ndi cated that he was an |. A because he knew that only an |. A
hol der can return an aircraft to service after an annual
i nspection. See Tr. at 145-6. On appeal, however, respondent
asserts that the law judge erred in allowing an FAA inspector to
testify to the sane effect about the regulations (see pp. 39-40),
while at the sane tine failing to rule on the respondent's
contention that the regul ations appear to permt a mechanic to
return an aircraft to service after maintenance. Taking the
|atter point first, the FAR do permt non-I.A nechanics to
approve aircraft for return to service after sonme mai ntenance
operations (including, for exanple, 100-hour inspections, see FAR
sections 65.85 and 65.87). However, since only an |I.A can
perform an annual inspection (see FAR section 65.95(a)(2)), it
foll ows, although the regulations could be clearer on the matter,
that only an |I.A can approve an aircraft for return to service
after such an inspection.

As to the first point, we do not think the |aw judge abused
his discretion in asking the inspector what he believed a
mechani ¢ could sign off under section 43.7. It is clear fromthe
context that the inspector was not so nmuch being asked for a
| egal opinion, as he was bei ng asked to expl ain his understanding
of what the regulations permtted. W see no reason why an
i nspector should not be allowed to give his reasons for
suspecting that regulations within his area of expertise had been
br eached.

®From i nformati on provided on the master list, the
i nspectors were able to contact the aircraft owners and revi ew
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so, according to the respondent, because the enpl oyee of
respondent’'s who supplied the docunent to the FAA inspectors was
frightened by them’ Consequently, the argument runs, the
enpl oyee becane an agent of the inspectors who could not give
themrecords they thenselves could not legally search for and
seize in respondent's offices. W find this argunent
unconvi nci ng.

Whil e the record denonstrates that the enpl oyee was
intimdated by the circunstance of having to participate in the
i nvestigation the inspectors were conducting, there is no show ng
that the inspectors did or said anything to the enpl oyee which
could be construed as an affirmative effort to coerce himinto
cooperating with themagainst his will.® W are thus not
per suaded, and respondent has cited no case in support of his
position, that the enployee's trepidation, standing al one,
provi des an adequate ground for concluding that the assistance he
gave the inspectors was involuntary to a degree that woul d affect
the adm ssibility or conpetence of the evidence he obtained for

(..continued)
their aircraft |ogbooks.

"The reasons for the enployee's apprehension in the matter
are not developed in the record, although it appears that his
anxi ety was based on no nore than his disconfort at having to
talk with federal aviation authorities ("First time dealing with
t he unknown, | guess. It was just intimdating...It was just the
basic idea of dealing with what | was dealing with." Tr. at
104.) It is also possible, of course, that the w tness
entertai ned sone concern that his own nechanic certificate may
have been in jeopardy by virtue of the investigation of the
respondent’' s mai ntenance operati on.

8 The enpl oyee expressly denied that the inspectors had done
"anything to add to [his] fear" (Tr. at 104).
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Several of respondent's contentions on appeal attack the
propriety of revocation where the evidence does not denonstrate
any deficiency in his actual conpetence as a nechanic. These
contentions require the least comment. As the |aw judge
correctly noted, the issue in this proceeding is respondent's
non-technical qualification to hold a nechanic certificate, not
his ability to acconplish the maintenance such a certificate
authorizes an individual to perform To put it bluntly, the
issue here is trust, not ability. As we recently observed in
anot her case in which a nmechanic was found to have falsified a
| ogbook, "[a]n individual who does not ensure the scrupul ous
accuracy of his representations in records on which air safety
critically depends cannot be said to possess the necessary care,

judgnent, and responsibility.” Admnistrator v. Mrse, NTSB

Order EA-3766, at 12 (1992). Respondent makes no attenpt to
di stingui sh such precedent, and we perceive no basis for doing so

in the circunstances of this case.

" are al so unpersuaded that respondent suffered any
prej udi ce because the exhibit related to nore aircraft than were
listed in the conplaint, or because the | aw judge or one of the
i nspectors may have been m staken as to just how many aircraft
the exhibit actually covered. The |aw judge clearly understood
that the conplaint only involved the seven aircraft for which the
Adm ni strator had produced copies of the | ogbhook pages contai ning
respondent’'s chall enged entries, and proof that respondent had
falsified the | ogbook of just one of these aircraft would have
been sufficient to justify the sanction sought by the
Adm nistrator. See Adm nistrator v. MCarthney, NTSB O der EA-
3245 at 6 (1990)("Board precedent firnly establishes that even
one intentional falsification conpels the conclusion that the
falsifier |acks the necessary care, judgnent and responsibility
required to hold any airman certificate.").
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ACCORDI NGY, IT I S ORDERED THAT:
1. The respondent's appeal is denied, and
2. The amended energency order of revocation and the

initial decision are affirned.

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.



